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COMPTROQLLER GENERAL OF THE UNITED STATES
WASBHINGYOHN, [D.C, 20343 -

L}OI‘H

-

The llonorable
The Scarotary of tha lavy

Dear Mr, Becyetary:

Vo have considored the protest of Celifornia FPlasbeck Inc. aguinst
the avard of a contract tu Alrmark Plnstics Corp. under requast for quo=
totions (RFQ) Nn, 200383-T2-0-0580, Even though we have concluded thut
ite protest ohould ba denied for the yeasons set oub helow, va baliove
thet certein aspacts of thin){imuremut raquire correctiive actio:?

Tha RMQ dated April 17, 1973, was iasued by tho Aviation Gupply
Office (AGO), Palladelphin, %o antisfy an Alr Forco milivary interdepavte
mantal, purchase request for the procurement of lighting pansls, The
lighting ponnls were to bve replacemsnt porta for Colling Rsdio Comany
(Collins) part nucber 767-813G-00) nud viere tesigned for nss in pupport .
of A/ASC~19/08 integrated electronies contro) equipmont developed by '
Colliins for use on V=l wircranft, ' SRR

Tha Collins drawing for the pancls indicutsd the sureested source
of supply vas Alrpark. The gonesis of the protest was note nuuber 1 on .
the Collins drawing, vaich states: '

“Mis panol o be in accordanca with ITT.P-TT8LC. Clessification
shall be 1-B, Typs V., Lamp eirewdt 28 volts," -

" Mdtary Soecification MIL-P-0QTTESC cowered general reauiremonts for
intemrelly Llluvaingsted information panels. Parapreph 3.1 thereof providod:

"eualifiontion - Tae panalo Hiynished undey this
cyaecification chell be o product vthich has been testel and
pusged the qualifTication inspoction specified herein, and
haz baen licted on or approved for iipting on tho qualificd
prodpets list,"

Jméitildnau,y, parzreph 6,3 of the specificotion stated 4in parh:

"ounlification - With respact to yrodnets requiring
aualification, avaxrds vill te made enly for cuch products ag
htva, yprior to tha timp net for opening of bLids, been tooted
end emoreved for inclusien in the ersdicable (azliied Products
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The activity responuvible for tha appliceble Ounlified Products List (0PL)
is the Navel Alr Systems Command (NAVAIR) vwhich funds qualification testing
conducted by the Naticual Bureau of Stundards (NBS),

Despite ths requircmont in IIL-P-0077830 for qualification tasting,
there was no indication on the face of tho golicitation that it was restricted
to QFL producers, nor does it oppear that 1t vas so regarded by ASO, In this
connaction, we note that the block adjacant to the standnrd clause, “# # &
ROTICE-~-QUALTFICD END PRODUCTS (1969 DEC)," was pot checked,

Tha contracting officer sollcited quotations from Collins (pupplier of .
the entire aystem), Alrmark (previous sunplier of the panals), end three
other concerns all of whlch vere wevious pupplicrs of other comnonents of
the systen. DBoth Collins and Afrmark responded to the asolicitation as did
California Plasteck, vhich hod not beon solieited,

California Plestock's quotation was the lowest received and, as a
rosult, tho contracting officer roquasted it to furnish information deonone
strating that the offsror pocsessed nufficient dosipn data to produce the
lighting pansla, After diacussion of tho QI requirerent with 250, California
Plasteck adviced ABO that it intended to prepase and submit qualification tect
garples to the B3 fer quelification tusting in mccordanca with Hilitery
Bpscificebion MILP-0OT7880. - : _

By letter dated September G, 1972, a copy of which was sent to AS0,
FAVAIR advised Celifornia Flasteck that ‘ho sosples it had subnitted for
gualifiection testing mot the requiremantic of MIL-P-7700D (cucceenor to
blL~-P-0077230), Typa V, Class 2-4, Therofore, tha Californin Flasteck panol
wes eoapraved for inclusion on the QPL for thav class, IAVAIR enzineors

- theroefter informed the confracting officey thet, althoush Celifornia

Plaatack vas not epproved for the Type V, Maas 1-R panol requircd by the
Collins drawing, the approvel for Snclucion on Lthe CPL for the Cless PeVW
pancl alco dualified it Lor OPL inclusion vith regard to the Clmor leR panel.,
Tnig wus hoced on the fact that the reauirensnta for cuelificaticon in Closns
el vora noru extensive thon those for Class 1«7, Conseauently, Colifornin
Pleateck wes considored en scceptoble cource of sumply undex the k4.

'I'h.omai‘tor', on Beptember 7, 1972, the contracting officer called for
“best ond £inal” offers, In remponse to this wequest, Alrmark submitted
pricey which were lowox thon those of Californin Plasteck, Thus, California
Plasteck become the necond lov offeror, On Septembor 18, 1972, Celifornia
Plustack protested to tha ogency opainst eny awerd under the RI) to a manue
focturor (such ou Afrrark) wione nese did not aprenr on the xelevant OFL,
“uip protest was deniad by the contyecting officer on Dacembor 19, 1972, ond
on that date the ccatract was awawied to Alrmork,
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Bubgequantly, Califurnia Plasteck protested to our Officn, on tha ,
baaing thot cince thy note in the Collins drawing incorporated by reference

& mildtory specification thich required all items wonutactured therewider

to Lo tested ard approved for linting on the OFL, en averd to any offerox
viwsae product had not bean 8o Yonted eand auproved was inproper,

In dsnying Cnliformias Plastock's protost, the emtraoting officer,
aftor consulting with AS0 techninal porscomnnel, conciuled thad Atvmark did
not heve to qualify &to product wider the QPL sincs; (1) Colling had -
ropeatodly testod tho Aimmark panclo (in 4ts initial,tecting and approval .
of the panel and its periodic teats conduoted thersafter) pursvant to tost
requiraniants bolieved o bo more axtonsive than thone required for lictivg
on the 0PL; (2) Coliing hod previously eccepted thimgonds cf pansls rom
Atronrky (3) Colldins listed and rebained Alrmark on 4ts dravings as ibs
vendory and () 4t was knovn that Alrmark had previously hoen granted
i‘ira"t'- erticlu approval of its panel under Air Forca cotadst FOOG03«Tle
=320, .

Bubsequont to the administrative danial of the mrotesh and avexd of
ths contracl to Alrmark, 4t coma £ the Ravy's attenmtion; thats (1)
Alroavk'o ponal had pot been subjacted to a full ronge of tests under the
abovesnotad Alr Yorce contracti (2) the tests conductad by Collins wero :
not equel to the qualification toests of 14T,-P~-00TT800; and (3) that Alrmnrkts
panel had recently feilled a spacified QPL test. Indeed, the Alrmark pencl |
has only recently passed apomropricte tosts xequired by tha contracving
officor au Febxuxry 8, 1973, alnost two months after award, |

ASO Just! Pied ito mvaxd of the contract to Atrmurk on the basis that
thie spocifilc OF); fienbt wore really preocess te and, ag guch, the opproval
of e tost oomyle whichh is not in the exact con..pwration of ths panel velng
procured does rnot indtcate that the ond nrodust lhias Leen qualified, Tha
I'avy nlgo utates that even £ the solieitation and tho contract vere iutorwe
preted an ebaolusoly reawiring cualificaticn oryroval of Mimark'c prodvet,
thero 10 o tlma lindtation for quedifleation approval, It is maintuined,
thoraforg, thnv frmais may qualify ito produst arter awurd,

The felifornin Plasteck: protznt g premiced on the incorrect ascumtion
that tho BRI recuired compliance with tha Colling denvwing and tho militayvy
spacificotion rexvrenced therein which, in turn, required eall itemo monu-
Lactured theremndnr to bo tested and approved for listing on the 0L, The ™
RIYQ makos no rerorence vimtgoaver 0 tha Collinn dreawing. lore tpecificenlly,
tho ochicdulo of supnlien porely references the itenm to bto mmnui'aclured as
& part numboer (767-3130-001) cnd a stock mubnyr (5395-034-1340-241), Nowhers
in the RIQ 45 there a requirement that the manufactured item bo licted or
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bs qualified for :L:tuting on & QPL, In this regird, we note that block
applicable to the "upecificalviors® portion of ths Rm. vhera the Covarnment
could reference required spacifications for the axtiuvles requested was

not checked and the ndjaceni space for that portian was left blank, Based
on the ghove, we find that the avard cf the contrack to Alrmark vhowe panel
had not vLaen tested and approved for listing on the wppropriate QPL was not
precluded by the terms of the RFQ, ..

While this mny be the case, in » report to owr Office dated August 31,
1973, AGO adiitted that the procurement should have been advertised utilizing
the citation of the appliceble miiitary specification, as followss

"The military specification wvan not cited in the colicitation
and the procurement '#a3 not edvertiscd because, as stated in
paragraph 2 of the Contructing Officer's statoment, the huyer,
belicving that the itca to be beusht wvas one on whlch AE0 had
a0 data, did not send the requicition to coznirent tichniceld
repreacntutivea for tecanival yeview a8 requirsd by existing
procedures,

oo mention 1+1202 of the Armed Boxvices Yrocvuremant Reguletion vhich
mandutes the ulitlication of a mllitary opecifination for an iten ubex-a
available, as hore,

Farthernoyre, even after 'the orroneous fallure to advertiso the
procurezent utilizing the military encolfication, and over 6 monthy before
aword, AS0 coptracting officlale were eppriszd of the spplicadle nilitery -
specification but took no appropriete actiors ACO, in its report, relatas
the clrcumstancoes surrounding his aspect of the proourcment,

"Aviction Bupply Office renrosentat.ivas (irst learnsd of
the rafovence on tho Collins drewing to the nilitexy specificae
tion et the mesting on 13 June 1972, vher Cnlifornin Plectok
[uic] representatives (1) cnlled it to *unir citention, (2)
cdvieed that they considered that the Colling draving required
the use of panels quelificd purswnn$ to fho rilitary cnecifie
cation, 'and (3) advised that thoy wore cunmitting a pancl to
the spocified testing lab for qualification teoats yursuent to
the specification, A decision on tha quostion of vwhethey
qualification vas oxr wap not yequired was nct requested vy
‘falifornin Flostek [oic/ and wao not required at thab time
pince California Plastal /nic/ ropresentative made it clear
that they considered qruelification vrup requ.lrcd and vere pubw
nitting e canple Lor qualification tost,"

There ig further evidence of undesirabl« consequenses 1'1mdnr: Lron

the cerviuct o2 this procvrasant, Tho cimarddiuws Yoo Gadifomnle T ol
Of Line wid noacy dn quelifying ivs rroriet o cwocte wader this
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yroouremeni: vas unnaccescry aince the I aid not requize such a

. qualification es the award to Alymark amply demonatretos, The mecord

containg a factual Aispute botween £30 and Celifornia Flasteck as to
exnctly what part ARQ comtracting officimls playnd in inttiating and
endorsing ths unnecessary gualification rrovedary updertaken Ly Californis
Plastotk, 7Tha sacend quotation, ahove, from the wiD rupert, clearly -
eostobliches that, at the vary loaust, contracting officials '»ere avare

of the firm's intentions 4o proceed with the qualification procedure,

Thouth we do nhot recommand termination of the contreet swverdad to
Airmark bacuuse parformcnce of that contract 18 ¢ {4 noarly complated,
wa feel thot the proouwremsant yrocedures followed wsa prejudicial and
unfair 1o Celifornia Ploutack, | .

ASQ intorms us that fyroure procuromsnts of this item vwill be
advirtised utilizing the Colling drawing and the militwry ppecification,
And, of course, Jalifornia Plastock as & OPL source vill be in # positioa
t ., competo for thosa procuremcnts, Wa recoausnd that the eivcumstences
of thip procurcmant cnd its deficioncies bo cloacly analyzed and corrective
peasuros takon, ‘

We would approciata aivice ns to our rocaxmendation,
8incerely yours,

Paul G, Dembline

‘Por the Comtroller Gensrel
of the Unlted 8tatas





